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Mariusz J. Golecki,  
Department of Legal Theory and Philosophy of Law, University of Lodz  
 
Speculating Speculation in Search of an Evolutionary Theory of 
Derivatives  
 
The paper aims at analysing whether the evolution of options, futures and other derivatives 
is an effect of a wider impact of the evolution of financial market and economic theories upon 
legal system. This constitutes, however, a part of a wider topic, namely the legal approach to 
risk, uncertainty and speculation. Thus it is crucial to examine whether deregulation of 
financial markets exempting such transactions as options, futures or swaps, performed by 
set-off from previously existing anti-speculative regulation may have a wider impact on the 
notion of uncertainty in law and the theory of regulation. The theory of efficiency of common 
law will also be scrutinised from this point of view, accordingly with the ‘origin of law’ (La 
Porta et al. 2008) and the ‘incompleteness of law’ theories (Pistor & Xu 2002, 2003). These 
characteristics should include the analysis of the existing legal regulations in reference to the 
assumptions proposed by transaction costs economics. The paper will thus concentrate on 
the notion of legal evolution understood as an institutional process induced by the change of 
economic theory. Three different kinds of regulatory frameworks could possibly be 
distinguished: transaction-oriented regulation, institution-oriented regulation and market-
oriented regulation. It seems that the evolution of regulatory regimes could usefully be 
analyzed against this analytical framework. The question arises how to combine financial 
innovation with market stability under the conditions of uncertainty (the normative uncertainty 
hypothesis). It seems that the normative theory of regulation should promote dynamic 
efficiency and capability to adjust regulation to changing circumstances rather than a fixed 
regulatory approach, concentrated on one particular purpose. This leads to the conclusion 
that the prospective regulation will have to be responsive and multi-purposive. 
 

 

Patryk Galuszka 
Institute of Economics, University of Lodz 
EMLE 2009-2010 
 
Law and Economics issues in crowdfunding. The case of 
MegaTotal.pl 
 

Crowdfunding is based on voluntary payments made by contributors (e.g. fans and/or 
investors) in response to an open call announced by project initiators (e.g. artists) on the 
Internet. While being a rather revolutionary alternative to traditional publishers, record labels, 
and other cultural producers, crowdfunding poses interesting questions that can be 
answered from the perspectives of law and economics. Using a case study of MegaTotal, a 
crowdfunding platform based in Poland, the paper describes a mechanism that involves 
contributors in an investment game and provides them with incentives to promote albums to 
other potential investors. This mechanism helps to pool the resources of variously motivated 
contributors and shifts the risk of releasing a record from the record company to investors. 
Law and Economics analysis of this mechanism concentrates on identifying transaction 
costs and principal-agent issues which determine advantages and disadvantages of 
crowdfunding. 
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Jakub J. Szczerbowski 
Faculty of Law and Administration, University of Warmia and Mazury in Olsztyn 
 
Economics of the transfer of property rights in countries of the 
former Eastern bloc 
 
The aim of this research is to analyse property rights in the countries of the Visegrad Group 
(Poland, Hungary, Slovakia, Czech Republic). All four countries encountered similar 
challenges after the transition from communism or socialism to democracy and capitalist 
economy. The creation of economic models serves as one of the tools to better understand 
which legal setting is the most efficient. There are however many unknowns when it comes 
to assessing efficiency  

The presented part of the research is an example of formalized thinking about the 
institutional framework of the transfer of property. The assumption is that law should seek to 
minimize transaction costs within acceptable risk. The models presented here aim at 
presenting the total cost of securing transaction of the transfer of property. The part of the 
transaction cost in transfer of property right is allocated to increase security of the 
transaction. Such cost might involve spending for legal services (such as notaries) or 
insurance, or research on the trustworthiness of the other party, etc. The formal treatment 
should allow for empirical research in order to test the hypothesis, that if there are different 
institutional settings, some of them must be more efficient than others. 

 
Waldemar Florczak 
Institute of Economics, University of Lodz 
 
In the tangle of concepts. On the possibility to empirically unify 
various theories as exemplified by theories of crime 

 
The research deals with operationalization of main macro-level theories of crime. Basing on 
annual data concerning property crimes in Poland in the years 1970-2008, and employing 
general to specific strategy of modeling, seven structural models were estimated whose 
specifications rest on the following theories of crime: social disorganization theory, anomie, 
social conflict, routine activities theory, rational choice, social support, and subcultural 
theory. Although an initial set of explanatory variables was the same across all the models, 
the final set of regressors – corresponding to a given theory – differs across the models and 
so do the estimates. Moreover, each of the seven models passes numerous tests of 
statistical and essential acceptance. In effect, one ends up in an “oversupply crisis” as 
practical employment of the empirical outcomes verifying hypotheses formed on the basis of 
various criminological doctrines is impeded unless one sympathizes with a given theory. An 
alternative to the afore-mentioned procedure is a unification approach which allows for the 
inherent uncertainty present while searching for “the best model” because it uses all the 
information contained in all the models considered. The approach rests on the information 
theory, whereas the frequentist model averaging enables its practical implementation. This 
technique explicitly takes into account  the impact of all the explanatory variables gathered 
as relevant in view of alternative theories of crime. This way one cannot simply raise the 
argument of bias caused by omitting any adequate variables. 

In the light of the results obtained in the research the most significant variables affecting the 
property crime in Poland are best rooted in the deterrence theory as well as in the routine 
activities theory. Consequently, preventive and operation actions aimed at curbing crime 
should benefit from the conclusions and solutions formed by these theories. 
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Polish Association of Law & Economics (PSEAP) 
 

 
 
President – Katarzyna Metelska-Szaniawska 
Board Members –  Jarosław Bełdowski, Stanisław Cichocki, Mariusz Golecki 
 
Polish Association of Law and Economics (Polskie Stowarzyszenie 
Ekonomicznej Analizy Prawa – PSEAP), founded in 2005, gathers Polish academics 
involved in Economic Analysis of Law and aims, in particular, at promoting the 
scientific movement of Law & Economics in Poland by introducing initiatives 
developing this field, organizing seminars and conferences, as well as collecting and 
spreading knowledge.   

PSEAP has, in particular, organized the following events: 
- 1st, 2nd, and 3rd Polish Law & Economics Conferences at the University of 

Warsaw (in 2010-2012) – the first major scientific events in Poland devoted 
entirely to Law & Economics, 

- guest lectures and visits to Poland of subsequent Presidents of the European 
Association of Law and Economics – Prof. Dr. Hans-Bernd Schaefer (in 
2006), Prof. Dr. Roger Bowles (in 2008), and Prof. Dr. Eli Salzberger (in 2011, 
as keynote lecturer at 2nd Polish Law & Economics Conference), 

- five editions of Seminar Series (2007-2012 – ca. 40 seminar meetings), 
- Best Student Paper Prize competition (three editions) accompanying 1st, 2nd 

and 3rd Polish Law & Economics Conferences. 

Active involvement of PSEAP Board Members resulted in publishing the Polish-
language edition of R. Cooter and T. Ulen’s Law and Economics (1st edition 2009, 
2nd edition 2011). 

PSEAP has also successfully supported bringing the European Master of Law and 
Economics (EMLE) international study program to Warsaw. PSEAP was granted the 
status of Associate Partner of EMLE. 

Past initiatives of PSEAP were supported by, inter alia, the National Bank of Poland, 
Ministry of Justice of the Republic of Poland, BRE Bank Foundation, CMS Cameron 
McKenna, White & Case, and University of Warsaw. 

Contact: info@pseap.org  
 


